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Art Unit: 1645 

DETAILED ACTION 

Election/Restrictions 

Restriction is required under 35 U.S.C. 121 and 372. 

The restriction on 3/22/2007 has been vacated. 

This application contains the following inventions or groups of inventions, which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

1 . Group I: claims 41-46, 48 drawn to an attenuated Actinobacillus 
pleuropneumonia^ bacterium. 

2. Group II: claims 47, 49, and 60 drawn to a method of treating an organism and a 
method of treating an animal. 

3. Group III: claims 50-52 drawn to an isolated polypeptide, a vector, and a host 
cell. 

4. Group IV: claims 53-54, 56 drawn to a virulent polypeptide encoding by the 
isolated polypeptide and a composition. 

5. Group V: claim 55 drawn to a method of producing a virulence polypeptide. 

6. Group VI: claim 57 drawn to an antibody. 

7. Group VII: claim 58 drawn to a method for identifying an anti-bacterial agent. 

8. Group VIII: claim 59 drawn to an anti-bacterial agent. 

The inventions listed as Groups l-VIII do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: 
The technical feature of Group I is an attenuated Actinobacillus pleuropneumoniae 
bacterium. The technical feature of Group 1 is anticipated by Segers et al US Patent 
6,783,764 August 31 , 2004 (filing date August 31 , 1999). Segers et al. teaches a 
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attenuated Actinobacillus pleurppneumoniae bacterium (abstract column 4 lines 18-21, 
column 5 lines 22-35, column 6 lines 1-29). 

2. Group II is a method of use of the technical feature of Group I, an attenuated 
Actinobacillus pleuropneumonias bacterium. 

3. The technical feature of Group III is an isolated polypeptide, a vector, and a host cell. 

4. The technical feature of Group IV is a virulent polypeptide encoding by the isolated 
polypeptide and a composition. 

5. Group V is a method of use of the technical feature of Group III, an isolated 
polynucleotide, a vector, and a host cell. 

6. The technical feature of Group VI is an antibody. 

7. Group VII is a method of use of the technical feature of Group VIII, an anti-bacterial 
agent. 

8. The technical feature of Group VIII is an anti-bacterial agent. 

Nucleotide Sequence Election Requirement to Groups I, II, and VII 

In addition, Groups I, II, and VII, detailed above, read on patentably distinct 
sequences. Each sequence is patentably distinct because they are structurally different 
and a further restriction is applied to each Group. 
Applicant must further elect: 

For Groups I, choose the nucleotide sequence from SEQ ID NOs. 1-56 in the 
bacterium. 

For Group II and VII choose the nucleotide sequence from SEQ ID NOs. 1-56. 

Applicant is advised that examination will be restricted to only the elected 
nucleotide sequence and should not be construed as a species election. 
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Polynucleotide Sequence Election Requirement to Groups III, IV, and V 

In addition, Groups III, IV, and V, detailed above, read on patentably distinct 
sequences. Each sequence is patentably distinct because they are structurally different 
and a further restriction is applied to each Group. 

For Groups lll-V, choose 

A) a polynucleotide encoding a gene product which is naturally involved in the 
virulence of A. pleuropneumonias. 

B) a polynucleotide encoding a gene product which is not naturally found in A. 
pleuropneumoniae, but whose expression therein is capable of modulating the virulence 
of that bacterium. 

C) a polynucleotide which is not naturally found in A. pleuropneumonias but 
which is capable of modulating the virulence of that bacterium by its direct interaction 
with A. pleuropneumoniae virulence genes or gene product. 

D) a polynucleotide comprising a nucleotide sequence from SEQ ID NOs. 1-56 

If D is elected, applicant is respectfully required to further elect a sequence from 
SEQ ID NOs. 1-56. 

If the Applicant elects Group VI the applicant is required to elect an individual 
SEQ ID NO. of Group VI. 

Applicant is advised that examination will be restricted to only the elected 
nucleotide sequence and should not be construed as a species election. 

Antibody Election Requirement to Group VI 

In addition, Group VI, detailed above, read on patentably distinct antibodies that 
recognize a specific sequence. Each antibody is patentably distinct because they have 
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different biochemical and immunological properties and a further restriction is applied to 
each Group. 

For Group VI, choose 

1 . Antibody that specifically recognizes the polynucleotide of claim 50 therefore 
choose a polynucleotide of SEQ ID NOs. 1-56. 

Applicant should choose one polynucleotide from Group ML 

2. Antibody that specifically recognizes the polypeptide encoded by the 
polynucleotide of claim 50 therefore choose a polynucleotide of SEQ ID NOs. 1-56. 

Applicant should choose one polynucleotide from Group III. 

3. Antibody that specifically recognizes an isolated Actinobacillus 
pleuropneumoniae polypeptide. 

Applicant is advised that examination will be restricted to only the elected 

nucleotide sequence and should not be construed as a species election. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1.143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 



Application/Control Number: 10/537,976 Page 6 

Art Unit: 1645 

unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C. 103(a) of the other invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nina Archie whose telephone number is 571-272-9938. 
The examiner can normally be reached on M-F 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
acting supervisor, Jeffrey Siew can be reached on 571-272-0787. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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